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The Contested Place of Religion in Family Law is a collection of
twenty-six substantial essays. The authors are mostly lawyers, but
there is one physician, one pastor, and two legislators. They are
mostly Americans, but there are two Israelis and an Australian.
Some of the lawyers work mostly on religious liberty; others work
mostly on family law. The editor who brought it all together, Robin
Fretwell Wilson, is a law professor who works on religious liberty,
family law, and health-care law.
The quality of these essays is generally quite high. The scope of

the project is vast; the field can be sampled but not covered. There
is much to learn here for readers interested either in the book’s full
scope or in particular issues within it. The authors have diverse and
often competing viewpoints, but only some pairs of essays squarely
match up on two sides of a debate.
The essays are arranged thematically. Part I, “The Foundations

and Boundaries of Religious Liberty,” features Elizabeth Sepper and
Michael Helfand taking quite different views of the meaning, bene-
fits, and dangers of religious liberty legislation.
Part II, on “Religious Claims at Birth,” is mostly about events prior

to birth or in lieu of birth—religious exemptions for employers who
do not want to provide emergency contraception or (sometimes)
any contraception in their health insurance plans, and pharmacists
who do not want to provide it over the counter. There are four
essays, two on each side, but not directly responsive to each other.
There is also one essay on the threat of future legislation banning
male circumcision.
Part III, on “Religious Claims in Childrearing,” addresses faith

healing, religious education of children, and religious disagree-
ments between parents. James Dwyer offers his longstanding argu-
ment that religious parenting harms children; he opposes not only
exemptions for withholding medical care, but also the parents’ right
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to send their children to religious schools. Two other essays also at-
tack medical-care exemptions, and no one defends them. The editor
may have been unable to find a responsible defender; most sympa-
thetic academics say only that prosecuting parents is not the most
constructive way to address the problem.
No one takes Dwyer on with respect to religious schools, and that

is a bigger omission. But the right to attend private schools is ex-
tremely well settled, and maybe no one thought it needed
defending.
Deference to parents breaks down when the parents cannot agree,

and religious disagreement among divorced parents has been a re-
curring and difficult issue. Margaret Brinig offers an empirical
study of divorce decrees and pleadings in Arizona and Indiana.
Merle Weiner proposes that we create legal obligations between un-
married parents of the same child, and not just between each par-
ent and the child. Brian Bix surveys marriage contracts in Judaism
and Islam and religious provisions in marriage agreements more
generally.
Part IV, “Rethinking Marriage After Obergefell,” offers three

essays on the state’s relationship to marriage and two on polygamy.
Kari Hong and Robin Bradley Kar, in separate essays, explore the
changing meaning and benefits of marriage and the value of state
support; Robin Fretwell Wilson strongly challenges the claim that
the state should get out of the marriage business. John Witte and
Maura Irene Strassberg argue, in different ways, that nothing in
Obergefell implies or leads to a constitutional right to polygamy. No
one strongly takes either the view that the state should quit recog-
nizing marriages or that polygamy should be constitutionally
protected.
Part V, “Religious Claims at the End of Life,” offers two essays on

how the religious beliefs of patients, family, and physicians influ-
ence the formulation and implementation of advanced medical
directives.
Part VI, “Shaping the Legal Culture of the Family,” is a bit of a mis-

cellany. Senator Stuart Adams reviews the Utah Compromise, which
enacted statewide gay-rights laws with religious exemptions. Wil-
liam Eskridge reviews the evolution of the Mormon Church’s posi-
tion on these issues and the role of the distinctive Mormon
understanding of family in that evolution. And Anthony Michael
Kreis reviews the role of both legislatures and courts in the demise
of bans on interracial marriage.
Part VII, “International Perspectives,” offers an assessment of the

decline of marriage and the future of marriage in secular societies,
the distinctive issues of Israeli divorce law, and a comparison of
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French and U.S. approaches to modesty in dress, from hijabs to
burkinis.
Religion, and religious disagreements, is intimately connected to

family. Religion is practiced and transmitted in families. The sexual
relationship between the adults is central to families, and deep
moral disagreements over sex lead to deep disagreements about
families. It is no accident that there are a broad range of issues for
this volume to address. It addresses them well, and readers with an
interest in religion, religious liberty, or family life will benefit from
this book.

Douglas Laycock
University of Virginia and University of Texas Law Schools
Austin, Texas
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